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BULLETIN  
         
To:  Membership of Allied Building Metal Industries, Inc. 
  
From:  Steven N. Davi                               
                                                                                                                   
Date:  April 20, 2020 
 
Re:  COVID-19: Update: Reopening New York Construction 

and Returning Employees Back to Work 
 

 
In our COVID-19 Update No. 12 dated April 15, as well as during our remote member meeting on 
Thursday, April 16, we opened what will be an ongoing discussion/debate regarding the many 
challenges facing the industry as its focus turns to the reopening of New York City construction.  
The question of who will design, implement, control and pay for COVID-19-related safety and 
health protocols on multiemployer worksites is increasingly divisive.  Things are moving fast. 
 
As I shared with you last week, the leadership at the Building and Construction Trades Council of 
Greater New York, Inc. (“BCTC”), and the Real Estate Board of New York, Inc. (“REBNY”) had 
prepared a set of proposed standards they hoped would be adopted as a model of COVID-19 
safety best practices.  To my understanding, these proposed Industry Standards were not 
embraced by the general contractor and construction community.  
 
BCTC/REBNY are now working on an updated guidance.  REBNY provided the attached working 
draft “Construction Return Guidance” (“Guidance”) to the BTEA.  Earlier today, BTEA requested 
its association executive members circulate this draft Guidance to association members for review 
and comment.  Accordingly, I would ask that you please review the attached Guidance and, if you 
can, provide me with your comments by close of business tomorrow, April 21.   
 
To assist you in your review of REBNY’s proposed Guidance, you should find the following context 
to be relevant.  
 
There was a series of meetings last week, continuing into today, among various industry groups, 
including representatives from BCA, BCTC, BTEA, CAGNY, GCA, and REBNY, to identify and 
work through issues relating to the reopening of New York City construction.  As I understand it, 
these meetings were sequenced as follows: representatives from BCA, BTEA, GCA, and a 
handful of subcontractors met on Wednesday, April 16; representatives from BTEA, CAGNY, 
REBNY, and BCTC’s Executive Committee met on Friday, April 17; and representatives from 
BCA, BTEA, GCA, CAGNY, and numerous other trade associations including Allied met this 
morning, April 20.  I also understand some combination of representatives from BCA, BTEA, GCA, 
and/or CAGNY met for a follow-up call mid-day today. 
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The stated purpose of these meetings was to facilitate discussion regarding a Mobilization Plan 
for the reopening of New York City construction that BCTC/REBNY intend to pair with the final 
version of the attached draft Guidance and to present to the governor’s office on or about May 1.  
(As you know, on April 16, by Executive Order No. 202.18, the governor extended all current 
business restrictions and in-person workplace restrictions to 11:59 p.m. on May 15, 2020, unless 
later extended by a future Executive Order.) 
 
The takeaway from these meetings is muddy, at best.  The proposed Mobilization Plan is in the 
process of being drafted but has not been circulated.  The relevant particulars of the Mobilization 
Plan under discussion are purported to include a slow, incremental opening of construction and 
the implementation of temporary adjustments to work rules, including the following: three shift 
work days, with the first shift paid at straight time rates, and the second and third shifts paid at a 
five percent differential similar to SCA PLAs presently in place; staggered start times, which could 
involve trade-specific sequencing; four-day workweeks, ten hours per day (whether all such hours 
are proposed to be paid at straight time rates is unclear); and a Tuesday to Saturday workweek 
(whether Saturday is proposed to be at straight time rates is unknown).   
 
Moreover, there is discussion around installing a gatekeeper at each individual worksite to control 
the flow of personnel onto the site, including limiting or denying access to workers who are 
exhibiting COVID-19 symptoms, have been exposed to someone with symptoms, or who were 
confirmed by formal diagnosis to have had COVID-19.  This would be accomplished by an 
authorized, qualified gatekeeper (presumably hired and paid for by the general contractor or 
construction manager, although this detail is unclear at this time) to perform temperature checks, 
inspect for proper PPE, inquire regarding possible symptoms or exposures to persons with 
symptoms, and inquire regarding confirmed formal diagnoses.   
 
In light of the proposal to implement shift work, there is also a recognition the New York City 
Department of Buildings will need to relax its requirements around afterhours variances.  
However, the prevailing view right now seems to be the Department may be constrained by 
circumstances, with so many people sheltered at home, or otherwise unwilling to adjust its 
practices around afterhours variances.   
 
As for the critical issue of social distancing, there is recognition of, and discussion around the 
need to relax social distancing given the high personnel density required to perform certain, if not 
most construction work, in particular interior fit-outs.  It is not known at this time whether the 
governor is inclined to modify the social distancing mandate in the ways that will be required for 
construction work to reopen.  However, BTEA has expressed a belief the Department may be 
willing to curtail social distancing at least where certain coordinated logistical moves or similar 
construction maneuvers are concerned, and to direct the focus of social distancing to “downtime” 
situations, e.g., by limiting the number of people permitted in the hoist at one time, in shanties, 
during breaks, etc.  This remains to be seen and is very speculative at this point. 
 
With regard to personal protective equipment (face guards, gloves, etc.) (“PPE”), discussion in 
the general contractor/ construction manager ranks is coalescing around individual employers 
having to be responsible for providing PPE for their individual employees.  In this regard, the 
expectation is that individual employers or trades will source, pay for, an replenish on a rolling 
basis all PPE for their individual employees without assistance from general contractors or 
construction managers.  In this regard, it has been suggested Allied may want to consider 
consulting with its labor partners to tap labor-management fund and/or promotional fund 
resources to help defray the cost to individual members in having to procure PPE.  We have also 
been tracking down leads as they emerge regarding supply chain for quality face masks/guards.  

https://www.governor.ny.gov/news/no-20218-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency
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To date, representatives from the construction manager/ general contractor community have 
vaguely acknowledged their duty of care to maintain a safe worksite, and that appropriate 
measures will be undertaken to address COVID-19-related concerns, but have offered little if 
anything in the way of specifics.  Generally, the general contractor/construction manager ranks 
seem content to turn a blind eye to the COVID-19-related burdens subcontractors now face, from 
the additional costs associated with supplying PPE, to the inevitable loss of productivity that will 
flow from lack of manpower due to COVID-19-related absenteeism, delays at the access point, 
delays in reaching the work-point, limitations relating to the hoist, or disruptions in the 
performance of work due to social distancing.  We are working with the STA and BTEA to broker 
a meeting of the BTEA’s general contractor/construction manager/subcontractor subcommittee 
to address these issues.   
 
We will continue to keep you posted of all material developments in this regard.   
 
 
 


